TORCH LAKE TOWNSHIP

ANTRIM COUNTY, MICHIGAN

MINUTES OF JANUARY 14, 2009

ZONING BOARD OF APPEALS

COMMUNITY SERVICE BUILDING

EASTPORT, MICHIGAN

Present:  Keelan, Colvin, Houghton, Hein, Martel

Absent:  None

Alternates:  Barr, Nothoff absent

Audience:  3

1. Meeting was convened at 7PM.  Roll call shows all present.

2. Appeal 2008-4 Julie Kamp.  Keelan gave Ms Kamp an outline of the procedures tonight, including comments from township officials, her chance to present the case, any correspondence received, public comment, rebuttals and close of the public hearing.  That being said, the Public Hearing is opened.  Ms Kamp explains that her property is at 3219 Terrace Court, is a combination of two lots, together equaling 3.5 acres (township requirement is 5 acres).  She has one horse that she would like to keep there.  There are no other houses on the road, no encroachment on other neighbors.  If she can’t keep the horse there, she will have to board him at a cost of $140.00/month to do so.  
Letters are now read into the record, received from Beretta, Rick Claar, Mabel Ziembowicz, Chuck Stephens, William Schomer, Barrett Berger, Richard Butler, Ralph Walthausen and Donald Denison.  All letters received were opposed to the granting of this appeal.  From the audience, Janice Butler addressed the Board, stating that she has been a property owner for 19 years, and the subdivision is very clear on their restrictions.  She came tonight to listen to the proceedings.  Mr. Houghton reminds the audience of the 4 criteria listed in the zoning ordinance regarding the granting of variances.  They are:
a. That special conditions or circumstances exist which are peculiar to the land, structure or building involved and which are not applicable to other lands, structures or buildings in the same zone
b. That literal interpretation of the provisions of this ordinance would deprive the applicant of property rights commonly enjoyed by other properties in the same zone under the terms of this ordinance;

c. That the special conditions or circumstances do not result from the actions of the applicant;

d. That the authorizing of such variance will not be of substantial detriment to the neighboring property and will not be contrary to the spirit and purpose of the ordinance.

During rebuttal, Ms Kamp stated that one horse needs ½ acre; she will be building a lean-to not a barn; she is far enough from the lake that run-off is not an issue; nobody else is on the road; there will be no other animals after this; she can work with the manure.  With no further comments the Public Hearing is closed at 7:35.

Board comments include Hein, stating that if she understands the ordinance correctly all 5 acres would need to be fenced.  Houghton commented the power of deed restrictions and feels the board needs to concentrate their Findings of Fact on the 4 criteria.


Findings of Fact:

1. there are no special conditions or circumstances that exist

2. There are no 5 acre parcels in this area.  She is not being deprived of something others have
3. there is the potential to be detrimental to surrounding neighbors

4. the ordinance requires 5 acres

5. section 2.10 states it is unlawful to keep animals such as horses in specific zoned areas

With no further discussion, there is a motion by Hein to not grant this variance.  Motion seconded by Houghton.  Roll call vote:  Keelan yes, Houghton yes, Martel yes, Hein yes, Colvin no.  Motion to not grant the variance passes 4-1. 
3. Minutes of December 17, 2008.  Motion by Colvin and seconded by Keelan to approve the minutes as prepared passes 5-0.

4. Report from Colvin on Planning Commission.  They are working on the PUD Ordinance.  The new Planner seems to be good.

5. Report from Martel on Township Board.  The board is working on a new survey for distribution.  Martel notes his concern about legal fees, planner fees, attorney’s presence at meetings and our zoning ordinance reflecting us, not what is “common practice”.  He is also concerned that some ZBA interpretations have never been addressed by the Planning Commission.

6. Election of officers.  The motion to elect Keelan as Chair is seconded and passed 5-0.  The motion to elect Colvin as Vice Chair is seconded and passed 5-0.  The motion to elect Houghton as Secretary is seconded and passed 5-0.

7. There were no Administrative matters.

8. No concerns of the Public

9. Motion to adjourn at 8:05 passes 5-0.  The next regular meeting will be April 22nd.  There are no appeals at this time.

These minutes are respectfully submitted and are subject to approval at the next regularly scheduled meeting.

Kathy S. Windiate

Recording Secretary

